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Q & A: Revocation of Parental Consent for the Provision of Special Education Services

The Minnesota Department of Education (MDE) Division of Compliance and As&dtasaeveloped
this document to address questions raised by parents and school districts relgangingcation of
parental consent for the provision of special education services.

Question 1:

Answer:

Question 2:

Answer:

Question 3:

Answer:

Question 4:

Answer:

IDEA has new regulations about parents revoking consent for special education, what do
the new regulations say?

A parent can now revoke consent for special education and related ssraicgsme. A
district cannot use mediation or due process hearings in an attempt to continde specia
education or related services when a parent revokes consent. 34 C.F.R. § 300.300 (b)(4).

Does the revocation of consent need to be in writing?

Yes. A parent's revocation for consent to continue providing special education asdl relat
services must be in writing to ensure that both the district and the parents have
documentation that the child will no longer receive special education and relategs.

34 C.F.R. § 300.300 cmts. at 73 F.R. 73008; 34 C.F.R. 8 300.9(c)(3); 34 C.F.R. §
300.300(b)(4).

When a parent revokes consent does the district need to removerangado the child's
receipt of special education and related services from the child's record?

No. A district is not required to amend a child's education recorddaechthe revocation
of consent. 34 C.F.R. § 300.9(c)(3).

Is a district liable for denial of Free and Appropriatdi®Education (FAPE) when
special education and related services are discontinued following parentaticgvota
consent?

No. Districts will not be found to have denied a child FAPE becauseitfra fa provide
the child with special education and related services after the parensrefusdails to
provide consent. 34 C.F.R. § 300.300(b)(4).
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Question 5:

Answer:

Question 6:

Answer:

Question 7:

Answer:

Question 8:

Answer:

When a parent revokes consent for special education servicésedodwidual
Education Plan (IEP) get reviewed annually anyway?

No. Once a parent revokes consent for the continuation of special@dandtrelated
services the district is not required to hold an IEP team meeting or develép &r the
child. 34 C.F.R. § 300.300(b)(4)(iv). Furthermore, the review of a child's IEP by the IEP
team does not replace a parent's right to revoke consent for the continued provision of
special education and related services to his or her child. A parent's revocatitnedyfe
removes the child from special education and moves the child into the generalwonyric
thus the child's IEP does not get reviewed once the child is no longer receiviiad) spec
education or related services. 34 C.F.R. § 300.300 cmts. at 73 F.R. 73009.

Is the removal of a student from special education upon asparentation of consent for
special education a change of placement?

Yes. The district must provide prior written notice consistent with 3&RC8F300.503.
This notice is explained in the answer to question #7.

What kind of notice does the district need to provide the parent befpregsgmecial
education services when a parent revokes consent for continuing specialoeducati

When a parent revokes consent for the continuation of special educatiogsséneic

district must provide the parent with prior written notice consistent with 34 C.F.R. §
300.503 before special education and related services are discontinued. This noti must
in writing and given to the parent within a reasonable time before the pulticyage

removes the child from special education. 34 C.F.R. 8 300.300(b)(4)(i); 34 C.F.R. §
300.300 cmts. at 73 F.R. 73008. This notice must also inform the parent about the change
in educational placement and services that will result from the parent revokimgttms
provide special education and related services. This notice must include, among other
things, information on resources for the parents to contact that can assist e ipare
understanding the requirements of Part B of IDEA and implementing its regslad4

C.F.R. 8 300.300 cmts. at 73 F.R. 73008.

Does the prior written notice need to be in the parent's naguadge?

Yes. Any prior written notice required by 34 C.F.R. § 300.503 must be provided in the
native language of the parent or another mode of communication used by the parent, unless
it is clearly not feasible to do so. 34 C.F.R. § 300.503(c)(1)(ii). Additionally, if thepsre
native language or other mode of communication is not a written language tticé dis

must take additional steps to communicate the information contained in the notice to the
parent. 34 C.F.R. 8 300.503(c)(2). These additional measures include taking steps to have
the notice translated orally or by other means to the parent in the parew€darmuage

or other mode of communication. The district must ensure that the parent understands the
content of the notice and that there is written evidence that the prior writiea not
requirement has been met. 34 C.F.R. § 300.503(c); 34 C.F.R. § 300.300 cmts. at 73 F.R.
73088.
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Question 9:

Answer:

Question 10:

Answer:

Question 11:

Answer:

Question 12:

Answer:

Question 13:

Is there a timeline for how soon the district can stop providioglspéucation services to
the student?

There is no specific timeline outlined in law for discontinuing spediatation services
upon receipt of a revocation of consent by a parent. However, the comments to the federal
regulations provide that a district cannot stop providing special education servitéseunti
appropriate prior written notice has been provided to the parents. 34 C.F.R. §
300.300(b)(4)(i). Districts must promptly respond to a parent's written revocation of
consent to continue special education services. Additionally, the district musteptiogi
parent with the required prior written notice within a reasonable time befmendinuing
special education services. Giving this notice within a reasonable timepgirazgs the
necessary information to fully consider the change to their child's edwadegemices and
decide whether they have additional questions or concerns regarding the oev@zati
C.F.R. 8 300.300 cmts. at 73 F.R. 73008; 34 C.F.R. § 300.503.

Can a state establish additional procedures for implementing tregoktions?

Yes. A state can choose to establish additional procedures for imphen3dnC.F.R. 8§
300.300(b)(4), including requiring a public agency to offer to meet with parents to discuss
concerns. The state must ensure that any additional procedures are voluritay fo

parents, do not delay or deny the discontinuation of special education and relates servic
and are consistent with other Part B requirements under IDEA. 34 C.F.R. § 300.300 cmts.
at 73 F.R. 73008.

Can a district ask why a parent is revoking consent for specidlcedand related
services?

Yes, a district can ask a parent why they are revoking consenvydnpav@arent is not
required to provide an explanation, either orally or in writing, before discontinuingakpe
education and related services. 34 C.F.R. § 300.300 cmts. at 73 F.R. 73008.

Do parents need to acknowledge in writing that they have been fullyeithfoirthe
educational services and supports they are declining by revoking consent?

No. The required prior written notice informs parents of the educationigeseand
supports they are declining and provides a sufficient record that parents have been
appropriately informed. 34 C.F.R. 8§ 300.300 cmts. at 73 F.R. 73008.

How do parents find out about their right to revoke consent to special educatitatethd re
services?
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Answer:

Question 14:

Answer:

Question 15:

Answer:

Question 16:

Answer:

Question 17:

Answer:

Question 18:

Parents should be given by the district, at least annually, a pralcsfeguards notice

that includes a full explanation of the procedural safeguards available to the paegents
child with a disability. 34 C.F.R. § 300.504; 34 C.F.R. § 300.300 cmts. at 73 F.R. 73008.
This notice must also be given to parents when they request an evaluation, which would
occur if a parent revokes consent and then requests re-enrollment in speciaedsdat
C.F.R. § 300.504(a)(1); 34 C.F.R. 8 300.300 cmts. at 73 F.R. 73015. This notice must
explain that parents have the right to revoke their consent for special educaticessar
writing under 34 C.F.R. § 300.300.

Can an IEP team consent to the provision of special education and nel&iesiteea
child?

No. Although the IEP team plays an important role in the special edudatision-

making process, the authority to consent to the provision of special education and related
services to a child rests exclusively with the parent. 20 U.S.C. 88 1414, 614(a){@)D)(
This right emphasizes the role of parents in protecting their child's rigihtthe U.S.
Department of Education’s goal of enhancing parent involvement and choice chiloksr
education. 34 C.F.R. 8§ 300.300 cmts. at 73 F.R. 73009.

Does the parent need to continue working with the child's school aftengesarigent to
provide special education and related services?

Yes. It is assumed that after a parent revokes consent for the contowigidip of special
education and related services that the parent will continue to work with their child's
school to support their child in the general education curriculum. 34 C.F.R. § 300.300
cmts. at 73 F.R. 73009.

How do districts document when a parent refuses special educati@s3ervic

A parent's revocation must be in writing. 34 C.F.R. § 300.300(b)(4). In addition,slistrict
must give parents prior written notice within a reasonable time before sphaatien
services are stopped. 34 C.F.R. § 300.300(b)(4)(i); 34 C.F.R. § 300.300 cmts. at 73 F.R.
73008. This process sufficiently documents the parent's revocation of consent.

When a parent revokes consent for special education services does theestddeme-
gualify at a later time to receive special education services?

Yes. If a parent revokes consent for special education serviceslaltismbsequently
experiences academic difficulties a parent can request an evaluationrtameiéthe
child is eligible, at that time, for special education and related services. R €.F
300.300 cmts. at 73 F.R. 73010.

Does a parent revoking consent for special education services $stag jput?"
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Answer:

Question 19:

Answer:

Question 20:

Answer:

Question 21:

Answer:

Question 22:

No. A parent's revocation of consent for special education servickawveithe effect of
returning a child to general education as a nondisabled student. 34 C.F.R. 8 300.300 cmts.
at 73 F.R. 73010-11, 73013.

If custody or guardianship is an issue with a child with a disability, dpdyetits need to
agree to a revocation of consent for special education and related services?

The federal comments are unclear on this question. The federaniepaf Education
declined to add language to the regulation that would specify that both parents who are
legally responsible must revoke consent when custody is in dispute. The comments to the
regulations state that under the federal definition of a parent (34 C.F.R. 8 300.30) when
guardianship or custody of a child with a disability is an issue, the pareihtal rig

established under IDEA apply to both parents, unless a court order or state ifiesspec
otherwise. 34 C.F.R. 8 300.300 cmts. at 73 F.R. 73011.

Can a parent revoke consent to some services and not others?

No. A parent can only revoke consent to special education and related sethiers
entirety. 34 C.F.R. § 300.300 cmts. at 73 F.R. 73011; 34 C.F.R. § 300.300(b)(4). In
situations where a parent disagrees with the provision of a particular seitteegparent
and the district agree that the child would still receive FAPE if the child dickoeive the
service, the service should be removed from the child's IEP. If the child would @ieerec
FAPE if the child did not receive a particular service, the parent may use dregioreor
due process procedures available under IDEA to obtain a ruling regardingvibe gath
which the parent disagrees. 34 C.F.R. 8 300.300 cmts. at 73 F.R. 73011.

Does a general education teacher have to provide the same actomsna@aiously
identified in a student's IEP when a parent revokes consent for special education?

No. Once a parent revokes consent in writing for continued provision ofl gueation
services a general education teacher is not required to provide the accommodations
included in the child's IEP. However, the teacher can provide accommodationsg that ar
available to non-disabled students under State standards. 34 C.F.R. § 300.300 cmts. at 73
F.R. 73102.

If a parent revokes consent for continued special education servitescmid t
subsequently engages in behavior that violates a code of student conduct, can the child
assert any of the protections of IDEA as provided for in 34 C.F.R. § 300.5347
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Answer:

Question 23:

Answer:

Question 24

Answer:

Question 25:

Answer:

Question 26:

Answer:

Question 27:

No. When a parent revokes consent for special education and relasess#mei district is
deemed to not have knowledge that the child is a child with a disability and thus the child
may be disciplined as a general education student according to the ddisapbne
procedures and the child is not entitled to the Act's discipline protections. 34 C.F.R. 8§
300.300 cmts. at 73 F.R. 73012-3; 34 C.F.R. 8 300.534. Parents are expected to consider
the possible consequences of discipline procedures when making the decision to revoke
consent for the provision of special education and related services. 34 C.F.R. § 300.300
cmts. at 73 F.R. 73013.

What type of classroom should a student with a disability be placed epahast has
revoked consent for special education and related services?

Once a parent revokes consent for special education and relategsséne child is a
general education student and may be placed in any classroom where otredr gener
education students are placed. 34 C.F.R. § 300.300 cmts. at 73 F.R. 73013.

Can a child whose parent has revoked consent for continued special echtatianeal
services be placed in a classroom that is co-taught by a general educatien &ea a
special education teacher?

Yes. If a child's parent revokes consent and that child is then placeldssraom co-

taught by a general education teacher and special education teacherdtieptaded in

the classroom as a general education student. The child should be treated thealame as
other general education students in the classroom. 34 C.F.R. § 300.300 cmts. at 73 F.R.
73013.

When a parent revokes consent for continued special education and relassduselerc
IDEA, how does this effect a district's obligations under Section 5047

The comments to the federal regulations do not directly address thisrquBsC.F.R. §
300.300 cmts. at 73 F.R. 74014.

If a parent revokes consent for the continued provision of special educatiorteshd rela
services, can a parent subsequently request an initial evaluation?

Yes. A parent always maintains the right to subsequently requestaevaluation to
determine if the student is a child with a disability who needs special educatioreted re
services.

Is there a limit on the number of times a parent can revoke consent and tiogrestypse
request reinstatement in special education services?
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Answer: No. There is not a limit on a parent's right to revoke consent and thert regqiststement
in special education services as this flexibility is important to addressitngeuand
individualized circumstances surrounding each child's education. A distiiciowvibe
found in violation of not providing FAPE to the child following a parent's revocation. A
district is only responsible for providing FAPE during the time period the parent ha
provided consent for special education and related services. 34 C.F.R. 8§ 300.300 cmts. at
73 F.R. 73014.

Question 28: When a parent revokes consent for special education and related seniesragddsts
re-enrollment in special education services, is the subsequent evaluation eohaider
initial evaluation or a re-evaluation?

Answer: When a parent who revoked consent for special education and relatessdater
requests that his or her child be re-enrolled in special education, the distti¢teatthis
request as a request for an initial evaluation, not a reevaluation. Depending da the da
available, a new evaluation may not always be required. 34 C.F.R. § 300.300 cmts. at 73
F.R. 73015; 34 C.F.R. § 300.301.

Question 29: When a parent revokes consent for continued provision of special educationezhd relat
services for his or her child, is this the same as the district finding thatittiésano
longer a child with a disability?

Answer: No. A parent revoking consent is not the same as a district finding tkeatlthis no
longer a child with a disability under IDEA. When a parent revokes consent, thiet dist
discontinuing the provision of special education and related services based on tba decis
of the parent and the district no longer has an obligation to evaluate the child and provide
special education. 34 C.F.R. § 300.300 cmts. at 73 F.R. 73015.

Authority: 34 C.F.R. § 300.9; 34 C.F.R. § 300.101; 34 C.F.R. § 300.300; 34 C.F.R. § 300.301; 34 C.F.R.
§ 300.503; 34 C.F.R. § 300.504; 34 C.F.R. § 300.534; 20 U.S.C. §§ 1414, 614(a)(1)(D)&}en)to
McKethan, 25 IDELR 295 (OCR 1996); 34 C.F.R. § 300.300 cmts. at 73 F.R. 73007-73016.
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